
 

AGREEMENT 
 
THIS AGREEMENT, made and entered into this 7th day of November 2023, by and between 
Ayala Engineering, Inc., hereinafter referred to as "Contractor," and the City of Santa Maria 
in the County of Santa Barbara, California, hereinafter referred to as "Owner." 
 

WITNESSETH: 
 
That for and in consideration of the promises and agreements hereinafter made and 
exchanged, Owner and Contractor agree as follows: 
 
1. That Contractor shall complete the work generally described as follows: 2023 Citywide 

Sewer Manhole Rehabilitation Project (PW 2023-09), in accordance with the Contract 
Documents therefore, adopted by the City Council, of Owner, as prepared by City of 
Santa Maria. 

 
2. That Owner will pay Contractor progress payments and the final payment, in 

accordance with the provisions of the contract documents, with warrants drawn on the 
appropriate fund or funds as required, at the prices bid on the proposal form accepted 
by Owner and set forth in this agreement.  

 
Total Bid of THREE-HUNDRED NINETY THOUSAND AND FIFTY  DOLLARS 

 
Contract Price in Figures $390,050.00 
 
3. Contractor agrees to complete said work within the contract time of seventy-five (75) 

working days, from the day following the issuance of the Notice to Proceed, and 
approved extensions thereof, to the satisfaction of Owner before final payment is 
made. 

 
4. Time is of the essence on this contract. 
 
5. It is mutually understood and agreed that time is of the essence of this agreement and 

that it is difficult to ascertain the amount of damages required to properly compensate 
Owner for failure by Contractor to comply with all the contract requirements within the 
time fixed in the agreement.  

 
 In accordance with California Government Code, Section 53069.85, the amount of 

liquidated damages to be paid to Owner for each day completion is delayed beyond 
the time for completion, shall be five hundred ($500) dollars.  Contractor hereby 
acknowledges that it has reviewed said provisions relating to liquidated damages and 
the amount thereof and accepts the same as being reasonable under the 
circumstances and as a material part of the consideration for this contract.  Contractor 
also acknowledges that progress payments made after the scheduled completion date 
do not constitute a waiver of liquidated damages. 

 



 

6. That, in accordance with Section 1774 of the California Labor Code, Contractor will 
pay, and will require subcontractors to pay, employees on the project a salary or wage 
at least equal to the prevailing salary or wage established for such work as set forth in 
the wage determinations and wage standards applicable to this work, contained in or 
referenced in the contract documents. 

 
7. That, in accordance with Section 1775 of the California Labor Code, Contractor shall 

forfeit to Owner, as a penalty, not more than two hundred dollars ($200) for each day, 
or portion thereof, for each worker paid, either by Contractor or any subcontractor, less 
than the prevailing rates as determined by the Director of the California Department of 
Industrial Relations for the work. 

 
8. That, in accordance with Section 1777.5 of the Labor Code, this agreement fixes the 

responsibility of compliance with said Section 1777.5 for all apprenticeable 
occupations with the prime Contractor. 

 
9. That, except as provided in Section 1815 of the California Labor Code, in the 

performance of the work not more than eight (8) hours shall constitute a day's work, 
and not more than forty (40) hours shall constitute a week's work; that Contractor shall 
not require more than eight (8) hours of labor in a day nor more than forty (40) hours 
of labor in a week from any person employed by Contractor or any subcontractor; that 
Contractor shall conform to Division 2, Part 7, Chapter 1, Article 3 (Section 1810, et 
seq.) of the California Labor Code; and that Contractor shall forfeit to Owner, as a 
penalty, the sum of twenty-five dollars ($25) for each worker employed in the execution 
of the work by Contractor or any subcontractor for each day during which any worker 
is required or permitted to labor more than eight (8) hours in violation of said Article 3. 

 
10. That Contractor shall carry workers' compensation insurance and require 

subcontractors to carry workers' compensation insurance as required by the California 
Labor Code. 

 
11. That Contractor shall have furnished, prior to execution of the contract, three bonds 

approved by Owner: (1) the faithful performance bond in the amount of one-hundred 
percent (100%) of the contract price, to guarantee the faithful performance of the work; 
(2) the labor and material bond in the amount of one-hundred percent (100%) of the 
contract price, to guarantee payment of all claims for labor and materials furnished; 
and (3) the guarantee and defective material bond in the amount of ten percent (10%) 
of the contract price, to guarantee the one year maintenance of public improvements.  
This contract shall not become effective until such bonds are supplied to and approved 
by Owner. 

 
12. That Contractor, prior to execution of the contract shall comply with the following 

Department of Industrial Relations requirements. 
 

1. No contractor or subcontractor may be listed on a bid proposal for a public works 
project (submitted on or after March 1, 2015) unless registered with the 



 

Department of Industrial Relations pursuant to Labor Code section 1725.5 [with 
limited exceptions from this requirement for bid purposes only under Labor Code 
section 1771.1(a)]. 

2. No contractor or subcontractor may be awarded a contract for public work on a 
public works project (awarded on or after April 1, 2015) unless registered with the 
Department of Industrial Relations pursuant to Labor Code section 1725.5. 

3. This project is subject to compliance monitoring and enforcement by the 
Department of Industrial Relations. 

 
13. That this agreement, by reference, includes the contract documents defined in 

Document 00700, General Conditions. 
 
14. That Contractor agrees to devote the time necessary to perform the services set forth 

in this agreement in an efficient and effective manner.  Contractor may represent, 
perform services for and be employed by additional individuals or entities, in 
Contractor's sole discretion, as long as the performance of these extra-contractual 
services does not interfere with or present a conflict with City's business. 

 
15. The agreement shall be binding on and shall inure to the benefit of the heirs, executors, 

administrators, successors and assigns of the parties hereto, but nothing in this section 
shall be construed as consent by City to any assignment of this agreement or any 
interest in this agreement. 
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IN WITNESS WHEREOF, said Contractor and the Mayor of Santa Maria, by 
Resolution No.         2023-xx                 of the City Council, of Owner thereunto duly 
authorized, have caused the names of said parties to be affixed hereto, each in triplicate, 
the day and year first above written. 
 
CONTRACTOR: 
 
 
___________________________ 
Ricardo Ayala 
President 
 
 
 
 

OWNER: 
 
 
  
Alice Patino 
Mayor 
 
 
ATTEST: 
 
 
  
Alexandra Valadez 
Assistant City Clerk 
 

 APPROVED AS TO FORM: 

 
_______________________________ 
 Risk Manager 

_______________________________ 
 City Attorney 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

EXHIBIT “A” 
 
INSURANCE REQUIREMENTS 
 
  Provider shall procure and maintain for the duration of the contract insurance 

against claims for injuries to persons or damages to property which may arise 
from or in connection with the performance of the work hereunder by the 
Provider, his/her agents, representatives, or employees.  If the Provider 
maintains broader coverage and/or higher limits than the minimums shown 
above, the City requires and shall be entitled to the broader coverage and/or 
higher limits maintained by the Provider. 

 
  A. Minimum Scope of Insurance 
 
   Coverage shall be at least as broad as: 
  
   1. Insurance Services Office Commercial General Liability 

coverage (occurrence form CG 0001), including products and 
completed operations, property damage, bodily injury and 
personal & advertising injury. 

 
   2. Insurance Services Office Business Auto Coverage Form 

Number CA 00 01 covering any auto (Code 1), or if Provider 
has no owned autos, covering hired (Code 8) and non-owned 
autos (Code 9). 

 
   3. Workers' Compensation insurance as required by the State of 

California and Employer's Liability Insurance.   
 
   4. Errors and Omissions liability insurance appropriate to the 

Provider's profession.  Architects' and engineers' coverage is to 
be endorsed to include contractual liability.   

 
5. Cyber Liability Insurance, Coverage shall be sufficiently broad 

to respond to the duties and obligations as is undertaken by 
Vendor in this agreement and shall include, but not be limited 
to, claims involving infringement of intellectual property, 
including but not limited to infringement of copyright, 
trademark, trade dress, invasion of privacy violations, 
information theft, damage to or destruction of electronic 
information, release of private information, alteration of 
electronic information, extortion and network security.  The 
policy shall provide coverage for breach response costs as 
well as regulatory fines and penalties as well as credit 
monitoring expenses with limits sufficient to respond to these 
obligations. 



 

 
 
  B. Minimum Limits of Insurance 
 
   Provider shall maintain limits no less than: 
 
   1. General Liability - $2,000,000 per occurrence for bodily injury, 

personal injury and property damage.  If Commercial General 
Liability Insurance or other form with a general aggregate limit 
is used, either the general aggregate limit shall apply separately 
to this project/location (ISO CG 25 03 or 25 04) or the general 
aggregate limit shall be twice the required occurrence limit.   

 
   2. Automobile Liability - $1,000,000 per accident for bodily injury 

and property damage.   
 
   3. Workers’ Compensation:  Statutory limits. 
 
   4. Employer's Liability - $1,000,000 per accident for bodily injury 

or disease.   
 
   5. Errors and Omissions Liability - $1,000,000 per occurrence or 

claim, $2,000,000 aggregate.   
 
   6. Cyber Liability- $2,000,000 per occurrence or claim, $2,000,000 

aggregate. 
 
  C. Self-insured Retentions 
 
   Self-insured retentions must be declared to and approved by the City.  

The City may require the Provider to purchase coverage with a lower 
retention or provide proof of ability to pay losses and related 
investigations, claim administration and defense expenses within the 
retention.   

 
  D. Other Insurance Provisions 
 
   The commercial general liability and automobile liability policies are to 

contain, or be endorsed to contain, the following provisions: 
 
   1. The City, its officers, officials, employees and volunteers are to 

be covered as additional insureds on the CGL policy with 
respect to liability arising out of work or operations performed 
by or on behalf of the Provider including materials, parts or 
equipment furnished in connection with such work or 
operations.  General liability coverage can be provided in the 



 

form or an endorsement to the Provider’s insurance (at least as 
broad as ISO Form CG 20 10 11 85 or both CG 20 10, CG 20 
26, CG 20 33, or CG 20 38 and CG 20 37 forms if later revisions 
are used).   

 
   2. For any claims related to this project, the Provider's insurance 

coverage shall be primary insurance coverage at least as broad 
as ISO CG 20 01 04 13 as respects the City, its officers, officials, 
employees and volunteers. Any insurance or self-insurance 
maintained by the City, its officers, officials, employees or 
volunteers shall be excess of the Provider's insurance and shall 
not contribute with it.   

 
   3. Each insurance policy required by this clause shall be endorsed 

to state that coverage shall not be canceled or reduced, except 
with notice stating the title of this contract to the City.  All 
notices provided pursuant to this Agreement shall be given 
to the City representative listed for notice in this agreement 
and shall specify the title of this Agreement.  Notice may be 
given by overnight mail, facsimile with confirmation of receipt, 
or certified mail with return-receipt requested.   

 
   4. Provider hereby grants to City a waiver of any right to 

subrogation which any insurer of said Provider may acquire 
against the City by virtue of the payment of any loss under such 
insurance. Provider agrees to obtain any endorsement that may 
be necessary to affect this waiver of subrogation, but this 
provision applies regardless of whether or not the City has 
received a waiver of subrogation endorsement from the insurer. 

 
   5. If any of the required policies provide claims-made coverage: 
     a. The Retroactive Date must be shown, and must be 

before the date of the contract or the beginning of contract work. 
     b. Insurance must be maintained and evidence of 

insurance must be provided for at least five (5) years after 
completion of the contract of work. 

     c. If coverage is canceled or non-renewed, and not 
replaced with another claims-made policy form with a 
Retroactive Date prior to the contract effective date, the 
Provider must purchase “extended reporting” coverage for a 
minimum of five (5) years after completion of work. 

 
  E. Acceptability of Insurers 
 
   Insurance is to be placed with insurers with a current A.M. Best's rating 

of no less than A:VII, unless otherwise acceptable to the City.   



 

 
  F. Verification of Coverage 
 
   Provider shall furnish the City with original certificates and amendatory 

endorsements of the applicable policy language effecting coverage 
required by this clause.  All certificates and endorsements are to be 
received and approved by the City before work commences.  However, 
failure to obtain the required documents prior to the work beginning 
shall not waive the Provider’s obligation to provide them.  The City 
reserves the right to require complete, certified copies of all required 
insurance policies, including endorsements effecting the coverage 
required by these specifications at any time.   

 
  G. Special Risks or Circumstances 
 
   The City reserves the right to modify these requirements, including 

limits, based on the nature of the risk, prior experience, insurer, 
coverage, or other special circumstances. 

 
 
 
 
 
 


